
GR No:- 1317/2012

BEFORE JUVENILE JUSTICE BOARD, UDALGURI, BTAD

DISTRICT- UDALGURI

G.R. Case No. 1317/2012

Under Section –448/326/302/34 of IPC

State of Assam

Versus

Sri XX………… Child In Confict with Law

Present- 

Principal Magistrate:- Mr. Dimbeswar Taye, AJS;

Member :- ............ Mr. Nandeswar Daimary,

Advocate for  Child In Confict with Law:- Mr Lal Chand Chouhan

Evidence recorded on – 13-02-2017, 9-03-2017, 3-04-2017, and 17-07-2017

 

Argument Heard on –  20/10/2017

Judgment delivered –  20/10/2017

JUDGMENT

1. The Juvenile Justice Board hold an inquiry of ofence under section448/326/302/34

of IPC, under chapter IV of the Juvenile Justice (Care and Protection of Children) Act,

2015 (herein after referred to as ‘JJ Act, 2015’ in short) regarding Child in confict

with law, XX (hereinafter referred to as ‘CCL’ in short). 

2. Brief fact of the case:  On 03-11-2012, one  Ganesh Ghosh,  lodged an ejahar

before ofcer in charge of Dimakuchi Police station alleging therein that on 01-11-

2012, Rajendra Rajbhar, Munna Rajbhar, Sitaram Rajbhar and Dukhiya Rajbhar, had

assaulted his son Biren Ghosh, causing injury. Later Biren Ghosh was succumbed to

the injury.       

1



GR No:- 1317/2012

3. On receipt of the ejahar a case was registered as Dimakuchi P.S. Case No- 72/2012,

under  section-448/326/302/34   of  IPC.  After  completion  of  investigation  police

submitted charge sheet against   Rajendra Rajbhar, Sitaram Rajbhar and Dukhiya

Rajbhar,, and the CCL under section448/326/302/34 of IPC.

4. In due course CCL, appeared. The CCL was handed over to the safe custody of his

parents during the enquiry. Copies of relevant documents were furnished to the

CCL.  Thereafter,  Considering relevant materials  on record particulars of  ofence

under section448/326/302/34 of IPC explained to the CCL, to which he refused to

plead guilty of the ofences and claimed to be tried. 

5. The prosecution examined as many as 8 witnesses in support of the case. The

statement of CCL was recorded. The CCL denied the charge and plead innocence.

CCL did not examine any witness.

6. Points for determination:- In the case point of determination will be as follows-

Whether  CCL  in  furtherance  of  common  intention  with  other  accused

trespassed into the house of victim?

Whether the CCL voluntarily caused grievous hurt  to victim by means of

sharp object?

Whether CCL committed murder of Biren Ghosh? 

7. we have heard the learned counsel(s) for the parties and also gone through the

materials available on record. 

DISCUSSION DECISION AND REASONS THEREOF-

Now We proceed to appreciate the materials collected during inquiry to see whether the

CCL committed any ofence.   
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8. For  convenience  of  reader  of  the judgment  we deem it  proper  to  refer  to  the

evidence adduced by witnesses during inquiry. 

9. The PW1, Jadav Deka, has testifed that four years ago on the alleged day he was

proceeding through the road in front of the house of Sitaram Rajbhar. There he saw

police in th house of Sitaram Rajbhar. There was also other persons in the house.

He entered in the house. Police asking  Sitaraam to how he killed  Biren Ghosh.

Sitaram told that he assaulted  Biren with a split split wooden stick. Police seized

the said stick and he put his signature on the seizure list. Ext.1.

10.During his cross examination PW1 has testifed that thereare for other houses nar

the house of Biren Ghosh. He does not know when the incident took place. That on

that day he was ill and he had been to see Doctor. 

11.The PW2, Murari Mahatoo, has testifed that four years ago the occurrence took

place. On the following day he came to learn that Sitaram Ghosh assaulted Biren

Ghosh, as a result of which he was died. On that day when he was standing in front

of his house police came and asked him to show the house o Ganesh Ghosh. That

he  show  his  house.  He  was  taken  to  Udalguri  Civil  Hospital  at  the  time  of

conducting postmortem examination. During his cross examination he has deposed

he does not know who killed Biren Ghosh.

12.The PW3, Ganesh Ghosh, has testifed that four years back at the allged night at

11.30 pm he heard a hue and cry in the courtyard of his house. He came out and

saw his  son,  Biren  Ghosh, lying  injured  surrounded  by  Rajendra  Rajbhar,  CCL,

Sitaram and Dukhia. That CCL is brother in law of his son. He asked what happened

then Sitaram said that his son had cut his wife(daughter of  Rajendra Rajbhar). In

the meantime he arranged a vehicle and took his injured son to  Suklai medical.

However, he was declared as brought dead. He brought the dead body to his house
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and informed police. On the following morning at about 8 am police came and took

the  dead body to  police  station.  Thereafter  postmortem was  conducted.  Police

show him 8 kg stone stained with blood and a piece of wood and said that his son

was asaulted by those seized articles. That he lodged the ejahar Ext.2. that he

identifed his signature Ext.1(2) on the seizure list. 

13.During his cross examination PW3 has testifed that at the time of occurrence he

was sleeping inside the room. He has denied that he did not see the CCL at the

spot and he did not tell the fact to police. He has denied that police did not show

him the stone and wooden stick. He has stated that immediately after occurrence

villagers  came  and  they  saw  the  CCL  their.  He  has  denied  that  CCL  was  not

involved in the crime. 

14.The PW4, Sumitra Rajbhar Ghosh, has deposed that informant is his father in law.

That  CCL  is  her  brother.  The  occurrence  took  place  four  years  ago.  That  her

husband was a drunkard and he used to assault her in diferent matters. In that

evening her husband had assaulted her inside their shop. At the same time her

husband dashed his head against  the concrete wall  of  the shop and sustained

injury. Out of fear he fed away from the place and took shelter in a house of Nepali

fellow. He came to her parent’s house. Later she came to know that her husband

had expired. She went to the house of her father-in law but he did not allow her to

stay and drove her out. Later police recorded her statement. 

15.During her cross examination PW4 has testifed that she did not see who assaulted

her husband. That her husband had  fair price shop. That she cannot say if any

member from banned organization killed her husband for not fulflling her demand.

16.The PW5, Nripen Bhortel, has testifed that four to fve years back the occurrence

took place. On the night of occurrence he heard a hue and cry and came to the

house  of  informant.  There  he  saw  Biren  Ghosh badly  inured  condition.  Other
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villagers were also present. Then the injured was brought to Hospital but Doctor

declared him brought dead. That matter was informed to police.

17.In his  cross examination PW5 has testifed that  when he reached the spot  the

informant did not tell him that CCL assaulted Biren Ghosh. 

18.The PW6, Govind Rajbhar,  has testifed that three to four years back in that niht

hearing a hue and cry he came out of his house. While he along with other were

coming the informant accosted them and told them that someone had assaulted

his  son.  He  went  o  the  house  of  informant  and  found  Biren  Ghosh  in  injured

condition. They tok the injured to Hospital. Doctor declared him brought dead. The

matter was informed to police. 

19.During his cross examination PW6 he came to the house of informant after hearing

halla. He fnd the son of informant in injured condition. But he did not know who

had assaulted him.

20.The PW7, Chidananda Thakuria, has testifed that on 08/11/2012, he was working

as  senior  medical  ofcer  at  Udalguri Civil  Hospital  and  performed  postmortem

examination of Late Biren Ghosh. On examination he found 3” X 2” size hematoma

on scalp skin with an abrasion with depressed fracture of the scalp. Hemorrhage in

the brain and scalp. That Ext.3 is the postmortem report. That Ext.4 is the inquest

report.  During his cross examination PW7  has deposed that the injury may be

caused due to fall on stones, bricks and other solid substance. 

21.  The PW8, Dhirendra Sharmah, has testifed that he conducted the investigation of

the case. That Ext.5 is the extract of GD Entry. That Ext.6 is the sketch map and

Ext. 7 is the charge sheet. That he found evidence that the CCL along with his

uncle murdered the deceased. But there was no any eyewitness. That after the

incident the CCL absconded so they suspected that he was involved. 
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22.During his cross examination PW8 has denied that CCL was not involved. 

EXAMINATION OF CHILD IN CONFLICT WITH LAW

23.During his examination section 281 and section 313 of CrPC the CCL denied the

charge and pleaded innocence.  

APPRECIATION OF EVIDENCE

24.From the appreciation of the evidence it appears that the on 1-11-2012, the son of

informant was sustained Injuries on his body. The PW3, Ganesh Ghosh, informant

has alleged that after the incident he reached the spot and found the CCL near the

injured along with other accused in the case. From such scrutiny it appears that

after the incident the PW5, Nripen Bhartel and PW6, Gobinda Rajbhar,  reached the

spot hearing the halla.  As per Ext.1, ejahar a stone and a stick was seized. It has

alleged that the seized articles were used for assaulting the deceased. 

25.From  such  scrutiny  it  appears  that  none  of  the  witnesses  had  seen  the  CCL

assaulting the deceased. The PW3 even did not see the CCl assaulting the victim.

Therefore let me see whether the factum of presence of the CCL at the scene of

occurrence when the PW3 came out of his house. Apparently the PW5 and PW6

have not corroborated the statement of the informant on this material point. That

apart the PW8, I.O. in his statement admitted that there was no any eye witness to

the incident.   

26.If we take our views coincided the statement of PW3 and belief that the use of the

blood stained stone, use of the split wooden stick are true the deceased would

have sustained multiple injuries over the body of the deceased. But the Medical

ofcer PW7 found only one in has postmortem examination found injury on the
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scalp  only.  Moreover,  PW4,  Sumitra  Ghosh, has  narrated  a  diferent  facts

altogether.  As per her statement on that day of occurrence the deceased after

being drunk assaulted her inside the their shop and in that process he dashed his

head against the wall and sustained injury. As such the statement of the PW4 and

the fndings of the Medical ofcer contradicts the statement of PW1 and PW3 on

the facts in issue. 

27.From such perusal it appears that the alleged seizure of stone was not recorded in

the seizure list. Moreover as per statement of PW1 accused Sitaram used a split

wooden lathi to assault the victim. As per PW8 the CCL used a stick in the alleged

ofence. All these facts are inconsistent and contradictory to each other. 

28.From such perusal it appears that the occurrence took place on 1/11/2012 and the

ejahar  was  lodged  on  3/11/2012.  Surprisingly,  without  explaining  the  delay  in

lodging the ejahar contains name of the C C L and other accused as assailant. That

apart the PW1 stated to have seen the Sitaram telling p[olice that he had assaulted

the deceased with wooden stick. However he was silent about the presence of the

CCL. This omission appears contradictory to the statement of the informant.  It is

also noteworthy to mention that informant PW,  Ganesh Ghosh did not tell police

that  the  CCL  was  present  at  the  scene  of  occurrence.  Therefore,  we  are  of

considered opinion that PW Ganesh Ghosh is not worthy of credit. 

29.Therefore, in view of the foregoing discussion and we are of frm view that the

allegations against the CCLs are not proved beyond all reasonable doubt. 

   

ORDER UNDER SECTION 18 OF THE J. J. Act, 2015

30.We  considered  entire  material  it  is  held  that  CCL  are  not  guilty  of  ofence

punishable under section448/326/302/34 of IPC . Accordingly they are acquitted of

the ofence under section448/326/302/34 of IPC and set at liberty forthwith.

31.The case is disposed of on contest.
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32.The CCL will remain in the custody of his guardian.

Given under the hand and seal of this court on this 20th day of October, 2017.

    

                                                                                Typed and Corrected by me 

 Member                        Member                                       Principal Magistrate 

                                                                                       

 Juvenile Justice Board Udalguri, BTAD, Assam
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ANNEXURE

1.  Prosecution Witnesses:-

P.W. 1:- Jadav Deka,

P.W.2:-  Murari Mahatu,

P.W.3:- Ganesh Ghosh,

P.W.4:- Sumitra Rajbhar Ghosh,

P.W.5:- Nripen Bhortel,

P.W.6:- Govinda Rajbhar,

P.W.7:- Dr. Chidanda Thakuria, ad

P.W.8:- SI Dhirendra Sharmah.

2.  Defence Witnesses:-  None

3.  Court Witnesses:-   None

4.  Prosecution Exhibits:-

Exbt.1:- Seizure list,

Exbt.2:- Ejahar,

Exbt.3:- Postmortem report,

Exbt.4:- Inquest report,

Exbt.5:- Extract of GD entry,

Exbt.6:- Sketch map,

Exbt.7:-Charge sheet,

                                                                             Principal Magistrate

                                                                              JJB, Udalguri, BTAD
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